APPENDIX 2

COPY OF REPRESENTATIONS AND OBJECTIONS

1. Police Scotland by letter dated 15t March 2023.

2. Licensing Standards Officer by email dated 29t March 2023.

3. Mr Alan Jackson: Representation received 29t March 2023.

4. Mr Graeme Coutts: Representation dated 17t March 2023.*

5. Mr William Gray: Objection by email dated 26" March 2023.

6. Mr Michael Wilson: Objection by email dated 2" April 2023.

7. Dr and Mrs Shanks per Andrew Hunter, Solicitor, Aberdeen: Objection dated 3™
April 2023

* to be withdrawn upon sight of revised layout plan



1.

Police Scotland by letter dated 15" March 2023.

15 March 2023

Your Ref

| 3‘.‘!!1’
Our Ref: 706972 M‘Q‘M
’I'\‘ |~

Depute Clerk to the Licensing

Board

Aberdeenshire Council Po LI C E

Corporate Services SCOTLAN D

Legal and Governance

Keeping people safe

Viewmount
Arduthie Road North East Division
STONEHAVEN Marischal College
AB39 2DQ Broad Street
Aberdeen
AB10 1AB
Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR THE VARIATION OF A PREMISES LICENCE
BANCHORY LODGE HOTEL, BANCHORY, KINCARDINESHIRE, AB31 5HS

| refer to the above application for the variation of a premises licence under terms of Section
29(5) of the Licensing (Scotland) Act 2005.

The variation consists of the following amendments to the Operating Plan, namely:

abrownN=

Amend Q.3 off sale hours from 1100 to 2200 hours daily to 1000 to 2200 hours daily;
Amend Q.4 Seasonal Variations with the wording provided;

Amend Q.5(a) to include Bar meals out with core licensed hours;

Amend Q.5(b) to include Receptions out with core licensed hours;

Amend Q.5(c) to include Recorded Music, Live Performances and Indoor/Outdoor
Sports out with core licensed hours and include Theatre, Films and Gaming as
described in the wording provided;

6. Amend Q 5(f) ‘any other activities’ with the wording provided;
7. Amend Q.6(b) Children & Young Persons Terms, Ages, Times and Parts with the

wording provided;

Amend Q.7 capacity from 376 to 269 to accommodate the Cobbleheugh Annexe and
all outdoor areas as described in the layout plan and with the wording provided.
Amend the layout plan to extend the outdoor drinking facilities with inclusion of the
Cobbleheugh Annexe, lower and upper terraces and hotel garden areas as detailed
in the layout plan and with the wording provided;

In terms of Section 29(5) of the Act this request can be considered a variation.

In respect of points 1 to 7, | have no adverse comment to make.



In terms of Section 22(1)(b)(ii) and (iii) of the same Act, at points 8 and 9, | wish to make
representation to the application and recommend the following conditions are imposed on
the licence in respect of the additional outdoor drinking facilities of the lower and upper
terraces and hotel gardens areas:

1. All outdoor drinking areas are to be suitably delineated by a physical barrier or
similar;

2. These areas to be subject to a terminal hour of 2300 hours daily;

3. Signage to be displayed indicating that no alcohol is to be removed beyond the
identified delineated outdoor drinking areas;

4. No amplified music will be played within after 2300 hours.

This representation is submitted for your attention in considering this application.

Yours faithfull

raeme Mackie
Chief Superintendent

For enquiries please contact the Licensing Department on -




2. Licensing Standards Officer by email dated 29t March 2023.

Keith Simpson
29t March 2023 by email

Dear Colleague

| can confirm that the site notice has been displayed correctly.

In light of this application | wish to impose local conditions as follows:-
1-11 inclusive, 19,21,31,32,33,

Regards

Keith Simpson
Senior Civic Licensing Standards Officer



3. Mr Alan Jackson: Representation received 29t March 2023.

Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using ink.
To:

The Depute Clerk
Aberdeenshire Licensing Board
Legal & Governance
Viewmount

Arduthie Road

Stonehaven

AB39 2DQ

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for refusal
specified in section 23(5), or

(b) Make representations to the Board concerning the application

« [f you are OBJECTING, please complete Part A of this form.
o |f you are MAKING REPRESENTATIONS, please complete Part B of this form.
« All parties should complete Sections 1, 2 and Part C of this form.

YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

Section 1 — Application Details:
This objection/representation relates to the following Application:

Applicant’s name (if known):

Name & Address of premises: THE BavckHe 7 Loy E Hored
DeEE TSTResT
Rans i o2
ABR| SHS
This Application is for « Premises Licence

« Provisional Premises
Licence

» Variation of an existing
Premises Licence

O X OO0

e Occasional Licence
Application Number (if known) | ( A PR ol [0 22 [272

[ August 2020 V5

Y



Section 2 — Objector/Representer Details:

if you fail to complete this section, the objection or representation may not be
considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title Mr & Mrs [ ] Miss [ ] Ms [] Other
delete/complete as appropriate

Surname (
DAL

First Name(s)

Address (including postcode):

Email address:

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr[] Mrs [] Miss ] Ms [] Other
delete/complete as appropriate

Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Email Address:

Name of Organisation:

Nature of Organisation e.g. resident's
association, ward councilor, trade association

Address of Organisation (including postcode):

|12 August 2020 V5



PART B - REPRESENTATION

I/We wish to make these representations to the Board concerning the application: —

In support of the
application.
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PART C: Additional Information/Supporting Documents

Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would be helpful

if you could list them here:-

A LoT &F ~OoOlSE (=Ouh B8 GENERATED
BY THE NMuscs, DRI & ez inaendT
I~ TR CIOTS B S ies ., ESPeica \.L_.L-J"“/

THE Tegepace= 4 Pobs .

EvE~s I TiE ALcaHal U CEBEASCE

A, TOERE

1< Bestiome e (0.30 p
IS STIiLL A R T&HAT T e eenveb
NoOISE MAaMY Feoud BT Po<ibBED Ti1Aal

NElCHBEAIRES FRoA SLeefia3C

Please attach supporting documents/further pages as necessary. Please number all extra
pages

| have read and understood the attac
Your Signature

Date - T/ - =
YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

|16 August 2020 V5



4. Mr Graeme Coutts: Representation dated 17th March 2023.

Lareen|pouz&l e —DolgyA.

Licensing (Scotland) Act 2005, section 22
Notice of Objection or. Representation

If you are completing this form by hand, please write legibly in block capitals using ink.
To:

The Depute Clerk
Aberdeenshire Licensing Board
Legal & Governance
Viewmount

Arduthie Road

Stonehaven

AB39 2DQ

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for refusal
specified in section 23(5), or

(b)  Make representations to the Board concerning the appliosZii

¢ [fyou are OBJECTING, please complete Part A of this form.

¢ If you are MAKING REPRESENTATIONS, please complete Part B of this form.

o All parties should complete Sections 1, 2 and Part C of this form. _
YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORw

Section 1 = Application Details:
This objection/representation relates to the following Application:

Applicant's name (if known):

Bancory Losce Hesve oo

RAncvory LedGE  Weste-
DARCYRLY | ABB

Name & Address of premlses

This Application is for = Premises Licence

e Provisional Premises
Licence

» Variation of an existing
Premises Licence

AN 64

» Occasional Licence
Application Number (if known) W -S- Pl

Page |1 August 2020 V5



Section 2 ~ Objector/Representer Details:

If you fail to complete this section, the objection or representation may not be
considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title (s L[] miss [ ] Ms [] Other_
del e/complete as appropriate

Sumame CourTs

First Name(s) G ﬂ\&E:G\&E »

Address (including postcode):

Email address:

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATIOMN 05!
BEHALF OF AN ORGANISATION

Title Mr[] Mrs [ ] Miss [ ] Ms [] Other
delete/complete as appropriate

T

Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Email Address:

Name of Organisation:

Nature of Organisation e.q. resident’s
association, ward councilor, trade association

Address of Organisation (including postcode):

Page ]2 Ay S 1



PART B - REPRESENTATION

1Ae wish to make these representations to the Board conceming the application; —

e s

In support ot the
application.
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PART C: Additional Information/Supporting Documents

Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would he heinfil
if you could list them here:- ‘ -
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Please attach su%g'g\rt}ng doculf\‘n%‘tzslmlther pages as necessary. Piease number all extra
pages

I have read an ihed privagcy moui:
1 Your Signature '

Date \ZITN‘,\ : ‘ . )
YOU MAY CONSULT YOUR SOLICITOR BEFORE COMFLETING THIS BLS
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE
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5. Mr William Gray: Objection by email dated 26" March 2023.

By Email dated 261" March 2023

Hello, Good afternoon,
please note the following objection of the Banchory Hotel Licence variation:-

1. The application conveniently fails to consider the location of new 5 House
development immediately adjoining the Hotel.

2. See attached corrected location plan and photos which show the residential
dwelling, 5 The Paddocks location in relation to the outdoor area.

3. The out door area, Pods, Pergola is currently under a planning application to
remove its temporary status which was imposed following the illegal felling of several
'important' trees which were removed to enable the out door area to be built. The
woodland is under TPO and despite being told by the Council officers that
permission was required prior to felling the trees the Hotel went ahead anyway,
ignoring and breaking the law.

4. The out door area generates a lot of noise and smell pollution, and the thought of
this continuing to 11.00 pm plus clear-out times, ie probably midnight, is unthinkable
for the residents immediately to the north of the boundary.

5. In October 2021, the Hotel were awarded temporary approval for the upper
outdoor area due to the Directors being in breach of the TPO....ie they broke the law
and are guilty of a Criminal offence. An offence which i do not see any penalty being
imposed as of yet??? Is this law breaking not a consideration of the Licensing
Board?

Extract from Scottish Planning Series: Planning Circular 1, 2011: Tree Preservation Orders:-

Offences and Penalties

29. It is an offence “for any person in contravention of a TPO to cut down, uproot,
wilfully destroy a tree or wilfully damage, top or lop a tree in such manner as to
be likely to destroy it without the consent of the planning authority.

30. A person guilty of an offence shall be liable on summary conviction to a fine not
exceeding £20,000 and on conviction of indictment to a fine.

6. The Planning committee stated that the Hotel Directors had disregarded the
planning policy on 3 occasions resulting in 3 retrospective planning applications and
the Marr Committee Chairman to formally write to the Directors due to the
seriousness of the matter.

| have to therefore ask if it is right for the license to include the out door area being
able to be used until 11.00 pm as this will further exacerbate an already noisy and
smelly situation for the residential neighbours; bearing in mind the upper outdoor
area was required to be removed last February? If not then it seems to me that
TPO's are irrelevant if not adhered to, and criminal charges are not brought and if the



above penalties are not imposed. Perhaps it is one law for the Directors and another
for the General Public,

Yours sincerely

William N Gray
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6. Mr Michael Wilson: Objection

Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using ink.

To:

The Depute Clerk
Aberdeenshire Licensing Board
Legal & Governance
Viewmount

Arduthie Road

Stonehaven

AB39 2DQ

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for refusal
specified in section 23(5), or

(b) Make representations to the Board concerning the application

« If you are OBJECTING, please complete Part A of this form.
« If you are MAKING REPRESENTATIONS, please complete Part B of this form.
« All parties should complete Sections 1, 2 and Part C of this form.

YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

Section 1 — Application Details:
This objection/representation relates to the following Application:

Applicant’'s name (if known):
AL Fow i &C

Name & Address of premises: BA~ LR Ay LoDGE  [HoTEA
Barciten Ag 31 TR

This Application is for « Premises Licence [

« Provisional Premises
Licence

Premises Licence

O
« Variation of an existing o
L]

» Occasional Licence

Application Number (if known) L A PrLEM /cbo 23 /12

11 August 2020 V5



Section 2 — Objector/Representer Details:

If you fail to complete this section, the objection or representation may not be
considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title Mr 4 Mrs [] Miss [] Ms [] Other
delete/complete as appropriate
Surname )
W |Lge~
| First Name(s)

MI(HA L

Email address:

| (B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr ] Mrs [J Miss [] Ms [] Other
delete/complete as appropriate

| Surname

| First Name(s)

| Address of person lodging
! objection/representation on behalf of
| organization (including postcode):

Email Address:

Name of Organisation:

Nature of Organisation e.g. resident’s
association, ward councilor, trade association

Address of Organisation (including postcode):

|12 August 2020 V5



PART A — OBJECTION
I/'we object to a premises licence being granted to the above premises, on the following
grounds (delete any that do not apply):-

(a) The premises are excluded premises as defined in Section 123 of the Act.

(b) The application must be refused under:-

e  Section 25(2) [the Licensing Board has refused a premises licence application
in respect the premises less than a year before this application],

s  Section 64(2) [Granting the applicati ave the effect of allowing
alcohol to be s premises during a continuous period of 24 hours or
m

s  Section 65(3) [Granting the application would have the effect of allowing
alcohol to be sold for consumption off the premises before 10am, after 10pm,
or both].

(¢)  That, having regard to the licensing objectives, the applicant is not a fit and proper
person to be the holder of a premises licence for the following reasons:

— AIPLLLATEA IS Fo~  Laob  moT owatd A7 PeTec
— BLB B cruih  RATRICTLDO}
- BLM  SeUD Auttoin W THOUT A aicetd  FrAEVed L

(d) Granting the application would be inconsistent with one or more of the licensing
objectives™:-
Obijective Explanation
Preventing crime and disorder By AnE  UAASLE To

el THER GuosTS  ARD
WELp W iTHS Yl Bodubati €

Securing public safety Bl 15 ADTACIC~T o

FrsT Rommire  RWEL TRT
EloePs  w (TH e rTLE WALR AL

" Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do
not apply.

Page |3 August 2020 V5



Objective Explanation

Preventing public nuisance WATR 00T Bood DAL IEd oA
EnTMT  fomvTRoA, M7
Plassny CAn EroTlaL THE
PAMILY .  PLHASE ACHOPRL
IVCLoDi il CHILD LN

Protecting and improving public
health

Protecting children and young

q i
persons from harm Set AsovE

(e) The premises are unsuitable for use for the sale of alcohol, having regard to>—
(i) the nature of the activities proposed to be carried on in the subject premises,
(ii) the location, character and condition of the premises, and
(iii)  the persons likely to frequent the premises.
Please explain why : ...8tt . 8. ADTACIL~T B A Freod -

RWVIL e AT AW TA  pATT pmrowne e WiE i/

(f) Granting the application would result in overprovision of licensed premises, having
regard to the number and capacity of—

(i) licensed premises, or

(ii) licensed premises of the same or similar description as the subject
premises,

PIEESE OXPIBIN WY (im0 A 0 A A RS MR T 9 9003 50

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply.

- 14 August 2020 V5




PART C: Additional Information/Supporting Documents

Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

| Wikl ALss §ewd PicTvadn 0L The vy
In SPATE |

bt Dos wer ow Al THE  wA~D T 08
PrPLYicL-  For  LL(L=tH  Som€ of T i85 me €,

See  Prbved  AMPLpe~s | 2od [chq
B Sswd  Alclblet iw Bataed  of  (sshinond

PrEVLOA T

Please attach supporting documents/further pages as necessary. Please number all extra
pages
I have read and understood the,

Your Signature

Date

YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

|6 August 2020 V5



7. Dr and Mrs Shanks per Andrew Hunter, Solicitor, Aberdeen: Objection
dated 3 April 2023
From Andrew Hunter on behalf of Dr and Mrs Shanks by email dated 3™ April 2023

Notice of Objection — Banchory Lodge AB-S-P002
Application for Variation of Premises Licence
Objection by Dr and Mrs Shank, 3 The Mews, Banchory Lodge

We wish to object to the application for major variation for premises licence made by the Banchory
Lodge Hotel, Dee Street, Banchory, AB31 5HS.

We confirm our objections are on the following statutory basis:

1 In terms of section 30(5)(b), the granting of the application would be inconsistent with one or
more of the licensing objectives, namely preventing public nuisance and protecting and
improving public health.

2 That in terms of section 30(5)(c) having regard to (i) the nature and activities or proposed to
be carried on in the premises and (ii) the location, character and condition of the premises,
the premises are unsuitable for the sale of alcohol in accordance with the proposed variation.

The Banchory Lodge Hotel ("the Hotel") is located in a quiet residential area of Banchory along the
banks of the River Dee. Prior to the purchase of the Hotel by the present owners, the Hotel was
operated for many years a quiet country hotel. The variation application, if granted, will cause an
increase in activities at the Hotel which will lead to a significant change in character of the local area

with the associated loss of amenity to the surrounding properties.

Variation of “Activities”

The proposal is extremely broad and general in nature, covering a whole host of activities both during
and out with core licensing hours and, both inside and outside the Hotel. In particular, the operating
plan sets out that certain activities will take place out with core hours but it does not restrict the operation
of those hours. This causes us concern that certain activities would likely cause undue public nuisance

when taking place during non-core hours.

When the draft operating plan and application for variation are considered, only the proposed external
drinking area (within the terrace areas) has clearly defined operating hours. All other activities are
unspecified in their hours. Bearing in mind that residents and their guests can lawfully consume alcohol

on a 24/7 basis, we have real concerns that “other activities” could be carried out at all hours.

For example, unspecified indoor and outdoor sport may take place from 7am each day but with no
specified terminal hour. Further, there is no specification as to what the external outdoor sports are.
The premises have a large garden area. Is the sport taking place there? It was open to the applicant to
say in clear terms what is proposed but they have chosen not to do. On the face of the application, the

whole character of the Hotel could change.

Notice of Objection(24092261.1)(JS edits) 1



We accordingly have a legitimate concern that public nuisance could arise as a result of such activities.
Separately, late night games in the garden area by persons under the influence of alcohol would, in our

view, be contrary to the public health objective.
Outdoor drinking Hours

We consider that external drinking until 11pm each night is too late and would be likely to cause undue
nuisance and loss of amenity for us. We would respectfully suggest that the termination of outdoor
drinking at 9pm. This would balance the interest of the Hotel as a commercial operator and us as
neighbours who are entitled to enjoy peace and quiet in this residential area.

Our concerns are manifested by the fact that we have had cause complain to them directly about noise
nuisance emanating from the function room. We do not consider the applicants can be entrusted to take
sufficient measures to mitigate noise and nuisance if the premises licence allows late night consumption
of alcohol in external areas. We do not consider it should be for us to police the use of external areas

to ensure compliance.

For example, the current function room is neither soundproof or air conditioned. As a result of this, the
windows and patio door are often open due to control the temperature within the Hotel. When live music
is being played, we experience nuisance. We had previously raised this with the Hotel. Live music
should only be permitted when doors and windows are closed. It is for the Hotel to take sufficient

measures to control temperature, such as using air con, without causing nuisance.

If external drinking was permitted until 11pm (as proposed), we have significant concerns that the
difficulties we have had in the past regarding loud music from the venue would be exacerbated by Hotel
residents and their guests going back and forth from the premises and function area to consume alcohol
outside. This could lead to doors being left open as customers go in and out causing unacceptable

nuisance.

QOur concerns about public nuisance are further exacerbated by the fact that terminal hour for live
performances are not restricted in the operating plan and separately the operating plan proposes to
play music in the external tenancy areas and pods. Playing music in the outdoor area until 11pm every

night is, in our view, wholly unacceptable.
Outdoor Drinking Capacity

The draft operating plan states that the external area would have a total capacity of 65 persons,
comprising 35 in the upper terrace and 30 in the lower terrace. However, the layout plan submitted with

the application for variation would suggest that the larger areas could be used for external drinking.

For example, the drawing which appears to be numbered 1442-104 shows a section headed "layout
plan and function areas" which would appear to show a vast expansive garden area delineated in red

which would strongly suggest to us that this area could be used for the consumption of alcohol.

Notice of Objection(24092261.1)(JS edits) 2



The whole garden area could support a capacity well in excess of 65 persons. As a result we have a
significant concern that external drinking could take place for large numbers of persons in this area until
11pm at night as proposed or even later, since residents and their guests could consume alcohol

lawfully on the premises 24/7 as well as other activities which have no restrictions in the operating plan!

Notwithstanding that it is a separate remit for the local authority planning department, we understand
that planning permission for use of the upper terrace has expired. The Board should therefore delay
any decision in respect of the outdoor areas until use of it has been permitted by the planning

department.

Summary

Our objections are that the proposed use of the premises are contrary to the licence objectives of
preventing public use and protecting and improving public health, and separately, the premises are not
suitable for the totality of the changes proposed, having regard to the character and location of the

premises.

- The majority of activities proposed out with core hours have no clear times, meaning that
activities such as outdoor sports would take place through the night. With alcohol being
available to residents and their guests on a 24/7 basis, we consider that nuisance is likely.

- Whilst the proposed operating plan limits alcohol consumption in the terrace and pods to 11pm
at night, the layout plans seeks to authorise the whole garden ground as a licensed area.
Residents of the hotel and their guests would be permitted to consume alcohol at all times
and therefore we are concerned that use of the garden area could be during all hours of the
day.

- Given that we have had cause to complain in the past about the use of the function area and
loud music noise from it, we are concerned that the use of external areas to 11pm at night
could cause undue nuisance and loss of amenity to us. The proposal seeks to play music in
the external area is unacceptable. We would propose at the time of 9pm balances the

interests of the Hotel and us as objectors.

- If the Hotel does not intend to undertaken “activities” at all hours of the day and night, the

operating plan should be re-drafted to reflect what is intended and should not be open ended.

Notice of Objection(24092261.1)(JS edits) 3
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